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45 CFR Ch. XVI (10–1–03 Edition)§ 1622.6 

§ 1622.6 Procedures for closing discus-
sion or withholding information. 

(a) No meeting or portion of a meet-
ing shall be closed to public observa-
tion, and no information about a meet-
ing shall be withheld from the public, 
except by a recorded vote of a majority 
of the Directors with respect to each 
meeting or portion thereof proposed to 
be closed to the public, or with respect 
to any information that is proposed to 
be withheld. 

(b) A separate vote of the Directors 
shall be taken with respect to each 
meeting or portion thereof proposed to 
be closed to the public, or with respect 
to any information which is proposed 
to be withheld; except, a single vote 
may be taken with respect to a series 
of meetings or portions thereof which 
are proposed to be closed to the public, 
or with respect to any information con-
cerning such series of meetings, so long 
as each meeting in such series involves 
the same particular matters and is 
scheduled to be held no more than thir-
ty days after the initial meeting in 
such series. 

(c) Whenever any person’s interest 
may be directly affected by a matter to 
be discussed at a meeting, the person 
may request that a portion of the 
meeting be closed to public observation 
by filing a written statement with the 
Secretary. The statement shall set 
forth the person’s interest, the manner 
in which that interest will be affected 
at the meeting, and the grounds upon 
which closure is claimed to be proper 
under § 1622.5. The Secretary shall 
promptly communicate the request to 
the Directors, and a recorded vote as 
required by paragraph (a) of this sec-
tion shall be taken if any Director so 
requests. 

(d) With respect to each vote taken 
pursuant to paragraphs (a) through (c) 
of this section, the vote of each Direc-
tor participating in the vote shall be 
recorded and no proxies shall be al-
lowed. 

(e) With respect to each vote taken 
pursuant to paragraphs (a) through (c) 
of this section, the Corporation shall, 
within one business day, make publicly 
available: 

(1) A written record of the vote of 
each Director on the question; 

(2) A full written explanation of the 
action closing the meeting, portion(s) 
thereof, or series of meetings, with ref-
erence to the specific exemptions listed 
in § 1622.5, including a statement of rea-
sons as to why the specific discussion 
comes within the cited exemption and 
a list of all persons expected to attend 
the meeting(s) or portion(s) thereof and 
their affiliation. 

[49 FR 30940, Aug. 2,1984, as amended at 50 FR 
30714, July 29,1985]

§ 1622.7 Certification by the General 
Counsel. 

Before a meeting or portion thereof 
is closed, the General Counsel shall 
publicly certify that, in his opinion, 
the meeting may be so closed to the 
public and shall state each relevant ex-
emption. A copy of the certification, 
together with a statement from the 
presiding officer of the meeting setting 
forth the time and place of the meeting 
and the persons present, shall be re-
tained by the Corporation.

§ 1622.8 Records of closed meetings. 

(a) The Secretary shall make a com-
plete transcript or electronic recording 
adequate to record fully the pro-
ceedings of each meeting or portion 
thereof closed to the public, except 
that in the case of meeting or any por-
tion thereof closed to the public pursu-
ant to paragraph (h) of § 1622.5, a tran-
script, a recording, or a set of minutes 
shall be made. 

Any such minutes shall describe all 
matters discussed and shall provide a 
summary of any actions taken and the 
reasons therefor, including a descrip-
tion of each Director’s views expressed 
on any item and the record of each Di-
rector’s vote on the question. All docu-
ments considered in connection with 
any action shall be identified in the 
minutes. 

(b) A complete copy of the transcript, 
recording, or minutes required by para-
graph (a) of this section shall be main-
tained at the Corporation for a Board 
or committee meeting, and at the ap-
propriate Regional Office for a council 
meeting, for a period of two years after 
the meeting, or until one year after the 
conclusion of any Corporation pro-
ceeding with respect to which the 
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meeting was held, whichever occurs 
later. 

(c) The Corporation shall make avail-
able to the public all portions of the 
transcript, recording, or minutes re-
quired by paragraph (a) of this section 
that do not contain information that 
may be withheld under § 1622.5. A copy 
of those portions of the transcript, re-
cording, or minutes that are available 
to the public shall be furnished to any 
person upon request at the actual cost 
of duplication or transcription. 

(d) Copies of Corporation records 
other than notices or records prepared 
under this part may be pursued in ac-
cordance with part 1602 of these regula-
tions.

§ 1622.9 Emergency procedures. 
If, in the opinion of the Chairman, 

the Directors are rendered incapable of 
conducting a meeting by the acts or 
conduct of any members of the public 
present at the meeting, the Directors 
may thereupon determine by a re-
corded vote of the majority of the num-
ber of Directors present at the meeting 
that the Chairman or presiding officer 
of the Board shall have the authority 
to have such members of the public 
who are responsible for such acts or 
conduct removed from the meeting. 

[50 FR 30714, July 29,1985]

§ 1622.10 Report to Congress. 
The Corporation shall report to the 

Congress annually regarding its com-
pliance with the requirements of the 
Government in the Sunshine Act, 5 
U.S.C. 552(b), including a tabulation of 
the number of meetings open to the 
public, the number of meetings or por-
tions of meetings closed to the public, 
the reasons for closing such meetings 
or portions thereof, and a description 
of any litigation brought against the 
Corporation under 5 U.S.C. 552b, includ-
ing any costs assessed against the Cor-
poration in such litigation.
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§ 1623.1 Purpose. 
The purpose of this rule is to: 
(a) Ensure that the Corporation is 

able to take prompt action when nec-
essary to safeguard LSC funds or to en-
sure the compliance of a recipient with 
applicable provisions of law, or a rule, 
regulation, guideline or instruction 
issued by the Corporation, or the terms 
and conditions of a recipient’s grant or 
contract with the Corporation; and 

(b) Provide procedures for prompt re-
view that will ensure informed delib-
eration by the Corporation when it has 
made a proposed determination that fi-
nancial assistance to a recipient should 
be suspended.

§ 1623.2 Definitions. 
For the purposes of this part: 
(a) Knowing and willful means that 

the recipient had actual knowledge of 
the fact that its action or lack thereof 
constituted a violation and despite 
such knowledge, undertook or failed to 
undertake the action. 

(b) Recipient means any grantee or 
contractor receiving legal assistance 
from the Corporation under section 
1006(a)(1)(A) of the LSC Act. 

(c) Suspension means an action taken 
during the term of the recipient’s cur-
rent grant or contract with the Cor-
poration that withholds financial as-
sistance to a recipient, in whole or in 
part, until the end of the suspension 
period pending corrective action by the 
recipient or a decision by the Corpora-
tion to initiate termination pro-
ceedings.

§ 1623.3 Grounds for suspension. 
(a) Financial assistance provided to a 

recipient may be suspended when the 
Corporation determines that there has 
been a substantial violation by the re-
cipient of an applicable provision of 
law, or a rule, regulation, guideline or 
instruction issued by the Corporation, 
or a term or condition of the recipi-
ent’s current grant or contract with 
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